IN  THE  MATTER  OF  The  Human  Rights 
Code,  1981.  S.O.  1981,  c.  53; 


AND  IN  THE  MATTER  OF  K  mart  Canada 
Limited/K  mart  Canada  Limitee, 
S.S.  Kresge  Company  Limited  and 
their  servants  and  agents  and  Mr. 
R.M.  Seyler 


AND  IN  THE  FITTER  OF  a 

Board  of  Inquiry  appointed  to  hear 

and  decide  the  Complaint. 


Pursuant  to  my  Appointment  by  the  Honourable  Russell  H. 


Ramsay,  Minister  of  Labour,  dated  March  27,  1985,  as  a  Board  of 
Inquiry,  I  hereby  order,  on  the  consent  of  the  parties,  that  the 
Minutes  of  Settlement  be  approved  as  submitted  and  that  the  parties 
abide  by  the  terms  thereof.    The  Minutes  of  Settlement  shall  not  be 
puulicly  diiCloseci  but  tlic  partitb  shall  be  permitted  to  distribute  the 
attached  Press  Release." 


ORDER 


Dated  this  3rd  day  of  May,  1985. 


M.L.  Friedland,  Q.C. 
Chairman,  Board  of  Inquiry 


IN  THE  MATTER  OF  The  Human  Rights 
Code,    1981,   S.O.    1981,   c.  53; 

AND  IN  THE  MATTER  OF  K  mart  Canada 
Limited/K  mart  Canada  Limitee, 
S.S.   Kresge  Company  Limited  and 
their  servants  and  agents  and  Mr. 
R.M.  Seyler 

MINUTES  OF  SETTLEMENT 

WHEREAS  Mr.  Lawrence  Mpamugo  (hereinafter  referred 
to  as  the  "Complainant")  has  filed  a  Complaint  of  Discrimina- 
tion pursuant  to  the  Human  Rights  Code,    1981  alleging  that 
he  has  been  discriminated  against  by  K  mart  Canada  Limited/ 
K  mart  Canada  Limitee,   S.S.  Kresge  Company  Limited  and  their 
respective  servants  and  agents   (hereinafter  collectively  referred 
to  as  the  "Respondent  Company")  and  Mr.   R.M.  Seyler  (herein- 
after referred  to  as  the  "Respondent  Seyler" ) ; 

AND  WHEREAS  the  Respondent  Company  and  the  Respond- 
ent Seyler  have  denied  the  Complainant's  allegations  of 
discrimination ; 

AND  WHEREAS  the  Ontario  Human  Rights  Commission 
(hereinafter  referred  to  as  the  "Commission")  has  endeavoured 
to  mediate  the  dispute  between  the  Complainant  and  the  Respond- 
ent Company  and  the  Respondent  Seyler; 


AND  WHEREAS  the  Respondent  Company,   the  Respondent 


0 


have  agreed  to 
set  forth  in  these 

NOW  WITNESSETH  the  agreement  of  the  Respondent 
Company,   the  Respondent  Seyler,   the  Complainant  and  the  Commis 
sion  as  follows: 

1.  The  Respondent   Company  will  pay  to  the  Complainant 
the  sum  of  SEVENTEEN  THOUSAND  DOLLARS   ($17,000.00)    in  return 
for  the  execution  by  the  Complainant  of  a  full  and  final 
release,    in  the  form  attached  hereto  as  Appendix  "A".  The 
Commission  will  arrange  for  the  distribution  of  the  payment 
to  the  Complainant  and  the  receipt  from  him  of  the  executed 
release. 

2.  The  Respondent  Company  operates  a  "K  mart"  retail 
store  in  New  Liskeard,  Ontario.  The  Commission  shall  conduct 
a  seminar  at  the  K  mart  store  in  New  Liskeard,  Ontario,  the 
topic  of  which  will  be  the  Human  Rights  Code,    1981.  This 
seminar  will  be  conducted  for  the  benefit  of  all  employees 
then  employed  by  the  Respondent  Company  at  the  New  Liskeard 

K  mart  store.  The  seminar  will  be  held  at  a  date  to  be  agreed 
upon  by  the  Commission  and  the  Manager  of  the  K  mart  store 
in  New  Liskeard. 


Seyler,  the  Complainant  and  the  Commission 
settle  all  outstanding  issues  on  the  terms 
Minutes  of  Settlement; 


3.       The  Respondent  Company  agrees  to  post  a  "Statement 


<9 


of  Policy"  concerning  the  Human  Rights  Code,    1981,    in  the 
employees'   area  of  each  store  in  Ontario.   A  copy  of  the  State- 
ment of  Policy  will  be  provided  to  all  managers  and  super- 
visors of  K  mart  stores  in  Ontario  and  also  to  the  Commission. 
The  existence  of  the  Policy  will  be  brought  to  the  attention 
of  the  employees  at  a  regular  employees'  meeting  in  each 
store  in  Ontario. 

The  Statement  of  Policy  will  inform  employees  that 
if  they  are  subjected  to  discrimination  in  the  course  of 
their  employment,  they  are  to  report  such  discrimination 
to  their  immediate  supervisors.  Supervisors  and  managers 
of  all  K  mart  stores  will  be  instructed  to  investigate  and 
deal  promptly  and  seriously  with  any  such  complaints.  In 
addition,   the  name  of  an  employee  of  the  Respondent  Company's 
head  office  in  Brampton,   Ontario  and  his/her  telephone  number 
will  be  provided  in  the  Statement  of  Policy  in  order  that 
any  employee  alleging  a  complaint  and  not  receiving  a  satis- 
factory response  at  the  immediate  supervisory  level  may  directly 
contact  that  employee  at  the  Respondent  Company's  head  office. 

4.       The  Respondent  Company,   the  Respondent  Seyler, 
the  Complainant  and  the  Commission  agree  that  this  settlement 
has  been  reached  on  a  basis  wherein  none  of  the  Respondents 
have  made  any  admissions  as  to  liability. 


5.       The  Commission  and  the  Complainant  agree  to  keep 
confidential  the  terms  of  this  settlement  and,    in  particular, 
will  not  seek  to  publicize  or  assist  in  any  publication, 
by  way  of  comment  or  otherwise,   of  the  terms  of  these  Minutes 
of  Settlement,   except  as  provided  in  a  press  release,  the 
terms  of  which  have  been  agreed  upon  by  the  parties,  and 
the  release  of  which  will  be  controlled  by  the  Commission. 


Date 


Witness 


Date 


Witness 


Date:  f)^  M 


K  in^rt  Canada  Li/niit^d^K  mart 
Li^anada  Limitee,  ^S.S.  Kresge 
ddmpany  Limited  SECRETARY 


R.M.  Seyler 


Ministry  of  the  Attoiriyey 
General  on  behalf  of^he 
Commission 


Lawrence  Mpamugo 


Digitized  by  the  Internet  Archive 

in  2013 
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APPENDIX  "A" 


IN  THE  MATTER  OF  The  Human  Rights 
Code,    1981,   S.O.    1981,    c.  53; 

AND  IN  THE  MATTER  OF  K  mart  Canada 
Limited/K  mart  Canada  Limitee, 
S.S.   Kresge  Company  Limited  and 
their  servants  and  agents  and  Mr. 
R.M.  Seyler 


FULL  AND   FINAL  RELEASE 

IN  CONSIDERATION  of  the  payment  to  me,  LAWRENCE 
MPAMUGO,    of   the  sum  of  SEVENTEEN  THOUSAND  DOLLARS  ($17,000.00), 
I  hereby  release,   remise  and  forever  discharge  K  mart  Canada 
Limited/K  mart  Canada  Limitee,   S.S.   Kresge  Company  Limited 
and  their  respective  servants  and  agents,   and  Mr.   R.M.  Seyler 
of  and  from  all  actions,   causes  of  actions,   claims  and  demands, 
which  I  had,   now  have  or  may  hereinafter  have  by  reason 
of  the  termination  of  my  employment  with  the  New  Liskeard 
K  mart  store,   a  store  owned  and  operated  by  K  mart  Canada 
Limited/K  mart  Canada  Limitee  and  S.S.   Kresge  Company  Limited, 
and,    in  particular,   with  respect  to  all  matters  which  were 
the  subject  of  a  Complaint  of  Discrimination  filed  by  me 
pursuant  to  the  provisions  of  the  Human  Rights  Code,  1981. 

I  expressly  acknowledge  that  the  payment  referred 
to  herein  is  made  without  prejudice  to  compromise  a  disputed 
claim  and  shall  not  in  any  way  be  deemed  to  constitute  an 
admission  of  liability  by  K  mart  Canada  Limited/K  mart  Canada 


C 


1. 


Limitee,   S.S.   Kresge  Company  Limited    and/or  Mr.    R.M.  Seyler 


to  myself. 


In  further  consideration  of  the  payment  referred 


to  above,    I  agree  to  keep  the  terms  and  provisions  of  this 
Release  confidential  and,    in  particular,   will  not  publicize 
nor  assist  in  any  publication,   by  way  of  comment  or  otherwise, 
of  the  terms  of  this  settlement. 

The  terms  and  provisions  of  this  Release  shall 
enure  to  the  benefit  of  and  be  binding  upon  my  heirs,  adminis- 
trators,  successors  and  assigns. 


DATED 


1985. 


Witness 


LAWRENCE  MPAMUGO 
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PRESS  RELEASE 


The  complaint  of  discrimination  by  Lawrence  MpamugO/ 
a  former  assistant  manager  at  K  mart's  New  Liskeard  store, 
against  K  mart  and  its  former  store  manager,   Roy  M.  Seyler, 
has  been  resolved  to  the  satisfaction  of  all  parties  concerned 
as  a  result  of  a  settlement  offer  by  K  mart,   in  which  K  mart 
agreed  to  pay  Mr.  Mpamugo  an  undisclosed  sum  of  money  without 
admitting  that  the  company  or  its  employees  have  violated  any 
of  the  provisions  of  the  Human  Rights  Code.     The  company  has 
also  agreed  to  ^llow  the  Ontario  Human  Rights  Commission  to 
conduct  a  seminar  on  human  rights  for  the  employees  at  the 
New  Liskeard  store  and  the  head  office  management  of  K  mart 
will  issue  a  policy  statement  to  its  employees  regarding 
human  rights  complaints  procedure. 


